
Appendix 5: Appeals against Dismissal - CCG Appeals Procedure 

 

Panel Membership 

A CCG Appeals Panel will consist of three members including at least one Lay/GP Member of the CCG, 

who will act as chair to the panel. Other members will be drawn from the Senior Management Team or 

Governing Body plus a Human Resources representative. No member of the panel will have had any 

previous involvement in the case. 

In cases of dismissals which concern a professional matter, at least one panel member should have 

specialist knowledge of the employee’s field of work. Where this is not possible, a professional adviser 

acceptable to both parties should preferably be employed within the NHS. They should advise the panel 

only on matters relating to the employee’s professional conduct or competence, and does not have the 

right to vote when the panel makes a decision. 

 

Panel Arrangements 

The Human Resources Department will undertake the administrative arrangements for appeal panels. A 

Human Resources representative will act as secretary to the appeal panel and will offer advice and 

guidance as necessary. 

The parties to the appeal will be responsible for providing statements of case and other documentary 

evidence, and for ensuring the availability and attendance of any witnesses. Appropriate facilities, 

including time off for representatives and witnesses, should be requested from the appropriate line 

manager in advance and will not be unreasonably withheld. 

 

Statements of Case 

Written statements of case, setting out the main points at issue should be prepared by both parties and 

their representatives. 

The Management statement: this should set out the reasons for the disciplinary action taken. It should be 

sufficiently detailed to enable the employee to understand on what basis the decision was reached, and to 

prepare their own case of defence. 

The Employee’s statement: this should set out clearly the grounds on which they are contesting the 

manager’s decision. 

Mutual exchange of papers prior to the hearing will take place by agreement on the same date through the 

Human Resources Department. This should be no less than 5 calendar days before the Appeal Hearing 

unless agreed otherwise between the parties. 

As soon as both statements have been received they will be simultaneously circulated to: 

- The CCG Appeals Panel members 

- The presenting manager and Human Resources representative 

- The employee and representative 

 

  



Role and Decision Making Powers of the Panel 

The Panel’s role is to determine whether the disciplinary action which is subject to the appeal was fair and 

reasonable, taking into consideration all the relevant facts and circumstances of the case. 

Where the events which gave rise to the disciplinary action are also the subject of legal proceedings, the 

panel may still be constituted and reach a decision, without awaiting the outcome of the court case. 

The decision of the CCG Appeals Panel is final and there is no further level of internal appeal. 

The appeal panel, by unanimous or majority decision, shall have the power to: 

i) Dismiss the appeal and endorse the disciplinary action taken 

ii) Dismiss the appeal but suggest re-engagement in a different post if this is possible 

iii) Uphold the appeal but substitute the original decision with one that the panel considers more 

appropriate 

iv) Uphold the appeal and reinstate the employee 

 

Role of the Secretary to the Appeal 

The Human Resources Representative appointed to support the Chair and Panel members shall be in 

attendance throughout the hearing/appeal, recording the proceedings and shall remain with the Chair and 

Panel members whilst they consider their decision. He/she shall advise the Chair and Panel members on 

points of procedure and may ask questions for clarification. He/she shall not have been involved in the 

case previously. The Human Resources representative will also ensure that both parties are advised in 

writing of the Panel’s decision. 

 

Notification of Panel Decisions 

The decision of the appeal panel will normally be notified to the parties at the end of the hearing and 

confirmed in writing within seven days. In exceptional circumstances, the decision may be deferred for up 

to seven days. There will be no further right of appeal.  

 

Representation / Others present at the Appeal 

The Employee and Representative 

The employee has the right to appear personally before the panel, either alone or accompanied by a 

representative. If the employee wishes, the representative need not be the same person who acted at the 

time disciplinary action was taken. 

The Manager 

The manager who took the disciplinary action will normally present the management case. The Human 

Resources representative who attended the disciplinary hearing may assist the manager in presenting the 

case. 

 



Witnesses 

Either party may call witnesses. It is the responsibility of the respective parties (assisted by the Human 

Resources Department if necessary) to arrange their attendance. Witnesses will be granted paid time off 

to appear at the appeal hearing. 

Witnesses may only be present in the hearing when they are required to give their evidence. Where 

appropriate, complainants in harassment cases may not be required to give evidence in the presence of, 

or be subjected to cross-examination by, the person who is the subject of their complaint. In these 

circumstances, questioning will be conducted by the representative of the subject of the complaint, to 

whom he or she will have ready access. 

Witnesses do not have a right to representation but may, under certain circumstances (e.g. in a complaint 

of harassment), be supported by a staff representative or CCG work colleague. The supporter will play no 

part in the appeal. 

Observers 

Either party may request the attendance of observers, who will not take part in the proceedings. 

Observers’ presence must be permitted by the Chairperson and both parties and such requests will not be 

unreasonably refused. They must withdraw immediately at the direction of the Chairperson. 

 

Failure to Appear at the Appeal 

Where, having agreed the arrangements for appeal, either party fails to appear without good cause the 

panel may choose to adjourn the hearing or to proceed with the case in their absence. 

 

Procedure to be followed at the Hearing. 

The Role of the Chair of the Panel 

The Chairperson of the panel will introduce those present, will briefly explain the procedure to be followed 

and will ensure that all parties have a complete set of documents. Any preliminary or procedural points 

should be raised at this time. The decision of the panel on any point of order, whether raised at the outset 

or during the course of the hearing, will be final. 

 

Order of presentation of Case 

The following procedure should be adopted: 

1. The Manager states the case in the presence of the employee and representative. 

2. The Manager may call witnesses. 

3. The employee (or representative) may question the Manager and witnesses. 

4. The person hearing the case or the panel members may question the Manager and witnesses. 

5. The Manager may re-examine witnesses. 

6. The employee (or representative) states the case in the presence of the Manager. 



7. The employee may call witnesses. 

8. The Manager may question the employee and witnesses. 

9. The person hearing the case or the panel members may question the employee and witnesses. 

10. The employee (or representative) may re-examine witnesses. 

11. The Manager may sum up the case. 

12. The employee may sum up the case. 

 

It should be noted that the person hearing the case or panel members: 

• May ask for clarification of any statements made during the course of the proceedings 

• May decide to adjourn at any stage, or at the request of either party. The duration of the 

adjournment will be made clear and a decision reached on the time the hearing is to be 

reconvened. 

The person hearing the case or the panel members, with the Secretary in attendance, should reach a 

decision on the case in private, recalling both parties if points of uncertainty need to be clarified. 

Witnesses will not normally be required to be in attendance for the whole of the Appeal Hearing. They will 

normally be called to give evidence and then discharged. However, at the discretion of the Appeal Panel, 

after consultation with both parties, it may be agreed that witnesses are present for the duration of the 

Hearing. 

 


