
Appendix 4: Procedure to be followed at a Disciplinary Hearing. 

The following is a guide as to the recommended procedure to follow at a Disciplinary Hearing however it 

should be noted that the Chair of a panel may vary this process as appropriate to ensure exploration of all 

the facts and circumstances. 

If the respondent, or their representative, is unable to attend the respondent will need to provide 

reasonable notice and reasons for being unable to attend and the hearing will be rescheduled within ten 

working days of the original date, where possible. If the respondent fails to attend the hearing without a 

reasonable explanation or is persistently unable to do so (for example for health reasons), the panel may 

have to proceed and make a decision based on the available evidence without the respondent being 

present at the hearing. 

1. The Chair of the panel hearing the case (“The Chair”) will introduce the parties and ensure that any 

specific arrangements, such as an induction loop facilities, interpreter(s) or signer(s) have been made 

and are satisfactory. 

2. The Chair will ensure that the respondent has been given an opportunity to be represented if they so 

wish. Representation may be from a trade union or staff organisation, or from a work colleague. There 

is no right to legal representation in this process. Witnesses are not entitled to representation but 

may, under certain circumstances, have a trade union or staff organisation representative or work 

colleague acting in a supportive role who will not be entitled to take any part in the proceedings. 

3. Observers may be allowed at the discretion of the Chair and following discussion with the parties. 

Observers will not be allowed to take any part in the proceedings. 

4. The Chair will ensure that all parties understand the purpose of the hearing and the procedure to be 

followed. The Chair will request that all attendees turn off any electronic devices to avoid unnecessary 

interruptions during the hearing and advise that the CCG expressly prohibits the recording of 

meetings. 

5. The Chair will ensure that any evidence to be considered at the hearing has been produced and 

exchanged in advance of the hearing. Any request to submit additional evidence in the course of the 

hearing will be determined by the Chair after due consideration of the interests of natural justice and 

the potential disadvantage to any party. Where additional evidence is allowed, the parties should be 

given a reasonable time to consider it before proceeding. 

6. The investigating officer will be asked to present the facts from the investigation process, using written 

statements and witnesses as appropriate. The key facts should normally be summarised in writing 

and circulated to the parties in advance of the hearing.  

7. Where witnesses are called to give evidence the investigating officer will question each witness first, 

followed by the respondent or his/her representative and the Chair or panel members. The 

investigating officer may re-examine each witness to clarify any point raised in the questioning. 

8. The respondent is generally entitled to be present throughout the hearing. However, in exceptional 

circumstances, e.g. harassment, it may be deemed more appropriate to keep the parties separated 

and for the right to question to be exercised by the respondents representative. In such cases, all 

reasonable care must be taken to ensure that the process does not unduly disadvantage the 

respondent. 

 



9. When the investigating officer has finished presenting the facts, he or she may be questioned by the 

respondent, or his/her representative, and the Chair or panel members. 

10. The Chair will then invite the respondent or his/her representative to respond to the findings of the 

investigating officer, with particular regard to any findings of fact that might be in dispute. Witnesses 

may be called in support of the respondent and may be questioned by the investigating officer, Chair 

or the panel members. The respondent or his/her representative may re-examine witnesses to clarify 

any issues raised in the course of questioning. 

11. When the respondent has completed his or her response, the Chair or panel members may ask any 

final questions. 

12. The investigating officer may finish by summing up their case followed by the respondent having the 

opportunity to sum up. No further questions will be taken at this stage. 

13. No presentation may be interrupted by the other parties except to raise a procedural point or when 

called upon to question witnesses. The Chair or panel members may, however, question any of the 

parties at any time if they believe that to be in the interests of natural justice. 

14. The parties, including the investigating officer, will then be asked to leave the room whilst the 

Chair/panel considers the evidence and reaches a decision. 

15. The Chair/panel must first determine whether, on the basis of the evidence put to the hearing, the 

allegations are proven. The Chair/panel may require access to additional information in order to clarify 

points or need time to reach a decision. In such circumstances a further meeting would be set up as 

soon as possible when additional information could be presented and/or a decision reached and 

communicated. If the case is not proven, the matter will be closed and any reference to the 

allegations will be removed from the personal file. 

16. If the case is proven, details of the respondent’s employment record should be taken into account, 

including any current and relevant disciplinary warnings, when deciding on the sanction to be applied. 

In circumstances where there is a current disciplinary warning(s) a panel considering further 

disciplinary action would have the following options: 

a. take no further action 

b. extend a previously issued warning if the current breach is shown to be related 

c. issue a more serious warning/dismissal decision if the current breach is shown to be related 

d. issue a further disciplinary warning if the current breach is unrelated to previous matters 

e. consider all previous matters and issue a more serious warning/dismissal decision on the 

basis of serious misconduct. 

16. Once a decision is made, the investigating officer and the respondent should then be recalled to the 

hearing and informed of the outcome. 

17. The Chair/panel must confirm any decision in writing within 7 days to the employee. The letter will 

cover the following points: 

a. summarise the allegation(s) made 

b. identify the panel’s conclusion(s) from the information presented 

c. state any disciplinary action taken along with any relevant timescale 

d. identify the consequences of any repetition of the disciplinary breach 



e. where an improvement in conduct is required identify the level of improvement along with any 

timescales which are to apply. (Any review process should stipulate whether it will be 

continuous or conducted at the end of a specified period) 

f. establish the right of appeal and the timescale and process for making this request. 

 

 


